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Art Unit: 3737 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 3-24, 26-34, 36, 40-55, 57-61 , and 75-86 are rejected under 35 
U.S.C. 102(b) as being anticipated by Kuris (US 3,565,062 - cited in IDS). The patent of 
Kuris discloses a medical device (abstract) comprising an elongated, flexible probe 
(43, col. 3, In. 35-36) comprising a proximal end (45), a distal end (50) and a 
longitudinal axis (it is inherent that two ends of a tubular structure would have an axis 
associated along its length) between the proximal end (45) and the distal end (50); a 
transducer (41 , col. 6, In. 36-39, a piezoelectric material) configured to create a 
torsional vibration (col. 4, In. 44-49) along the longitudinal axis of the elongated, 
flexible probe (43), wherein the ultrasonic probe and the transducer being 
adapted so that the torsional vibration induces transverse vibration along a 
portion of the ultrasonic probe (the examiner takes the position that the ultrasonic 
probe and transducer of Kuris is capable of being adapted so that the torsional vibration 
induces a transverse vibration, col. 4, lines 42-50). 

3. With respect to claims 4-8, 10, 27-29, 41 , 46, and 59-60, there are no structural 
differences between the device of Kuris and the present application. Therefore, the 
device of Kuris is capable of producing the variations of torsional and transverse 
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vibrations (i.e. inducing, tuning, shifting, segregating, or superimposing) as claimed in 
the present application. 

4. With respect to claims 3, 18, 26, 36, 42, and 53-54, it is inherent that since the 
device of Kuris is an ultrasonic probe, it will support vibrations, as the purpose of the 
device is to transmit vibrations from the probe to the surrounding area (see MPEP 
2112). 

5. With respect to claims 9, 11, 13, 44-45, and 47, there are no structural 
differences between the device of Kuris and the present application. Therefore, the 
device of Kuris is capable of producing the variations of nodes and anti-nodes (col. 6, In. 
17-21). 

6. With respect to claims 12, 14-15, 43, 61 , Kuris also discloses that the torsional 
vibration and the transverse vibration (col. 4, In. 44-49) generate acoustic energy 
in a medium (17) surrounding the ultrasonic probe (43) through an interaction of a 
surface (50) of the ultrasonic probe (43) and the medium (17) surrounding the 
ultrasonic probe (43) (i.e. transmits to the vascular system, col. 2, In. 39-47). 

7. With respect to claim 16 and 51 , Kuris discloses an acoustic assembly (36) 
configured to deliver ultrasonic energy in a frequency range from about 1 kHz to 
1000 kHz (col. 3, In. 5-8) that encompasses the claimed range of 10 to 100 kHz. 

8. With respect to claim 17 and 52, Kuris discloses that the ultrasonic energy 
source configured to determine (36) a resonant frequency of the transducer (41 ) 
and provides an electrical energy to the transducer (41 ) at the resonant frequency 
of the transducer (41 ) (col. 6, In. 5-1 1 ). 
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9. With respect to claims 1 9-20, 22-23,30 and 31 , Kuris discloses that the 
ultrasonic probe (43) comprises an approximately circular cross section (fig. 1 1 , 
claim 14) from the proximal end (45) of the ultrasonic probe (43) to the distal end 
(50) of the ultrasonic probe (43) and the ultrasonic probe (43) comprises a varying 
cross section from the proximal end (45) of the ultrasonic probe (43) to the distal 
end (50) of the ultrasonic probe (43) (fig 10, 51c). 

10. With respect to claim 21 , Kuris discloses a portion of the longitudinal axis of 
the ultrasonic probe comprises a radially asymmetric cross section (the cross 
section of the tip gradually decrease in size and there is a stepwise decrease in cross 
section from the tubular catheter to the probe, fig. 10). 

1 1 . With respect to claim 32, it is within the level of ordinary skill in the art to dispose 
of an old or broken probe at a one point in time; furthermore it is recognized as an 
intended use in. 

12. With respect to claim 33, it is recognized that during a surgical procedure the 
surgical device is used on the patient undergoing the procedure, furthermore it is 
recognized as an intended use in which the device of Kuris is capable of performing. 

13. With respects to claims 34, 36, 40-47, 51-55, and 59-61, the device of Kuris 
inherently discloses the method steps substantially as claimed. 

14. With respect to claim 48-50, Kuris discloses the method step of moving the probe 
back, rotating the probe, and repositioning the probe to provide a new exposed area 
(col. 9, In. 68-74). 
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15. With respect to claims 75-86, Kuris discloses wherein the ultrasonic probe has a 
first region (51c), a second region (42c) that is smaller than the first, and a third region 
(50c) that is smaller than the second (see figure 10). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

18. Claims 37-39 and 57-58 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kuris (US 3,565,062 - cited in IDS) in view of McCullough et al. (US 
6,723,451). 

1 9. The patent of Kuris discloses all the claimed subject matter with the exception of 
the method steps of tuning the vibrations. 

20. However the patent of McCullough et al. teaches the method of tuning an 
ultrasonic horn by altering its length (column 14, lines 35-36). One of ordinary skill in 
the art would recognize that bending (therefore applying tension) constitutes as altering 
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length. Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the methods taught in Kuris in view of the 
teaching of McCullough to obtain a desired vibration frequency (column 14, lines 35-36). 

Response to Arguments 

1 . Applicant's arguments filed 1 2/1 0/2007 have been fully considered but they are 
not persuasive. 

2. Applicant contends that Kuris does not disclose or suggest a probe and 
transducer adapted so that a torsional vibration created along the probe induces a 
transverse vibration along the probe or producing a torsional vibration along the probe 
that induces a transverse vibration along the probe. Applicant also contends that Kuris 
does not disclose vibrating his probe in a combined torsional and transverse mode. 
However, the Examiner points to column 4, lines 42-50 of the Kuris patent as 
referenced in the previous office action, Kuris discloses "the active tool output surface 
enjoys transverse vibration, compressional vibration, flexural vibrations or torsional 
vibrations or even combinations of said vibrations ". Therefore, Kuris discloses his 
probe to be in a combined torsional and transverse mode. Furthermore, as stated in the 
previous office action, applicant has failed to claim any structural differences between 
the device of Kuris and the present application. Therefore, the device of Kuris is 
capable of producing the variations of torsional and transverse vibrations (i.e. inducing, 
tuning, shifting, segregating, or superimposing) as claimed in the present application. 
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Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER LUONG whose telephone number is (571)270- 
1609. The examiner can normally be reached on Monday - Thursday, 9:30 a.m. - 5:00 
p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571) 272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ruth S. Smith/ 

Primary Examiner, Art Unit 3737 

/P.L./ 



